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INTRODUCTION 



Defendant's Franchise Agreemenl with Dunkin'. At present. Defendant 

violations of health and safety standards, including evidence of insects (t 
mixing areas); condensation over food products in the walk-in freezer; n 



rently posing a health or safety lisk at Defendant's shop. These i 



FACTUAL BACKGROUND 

lunkin' Donuts is engaged in the business of franchising indep 
ite Dunkin' Donuts shops througliout the United States. (Laud 



production, merchandising, and sale of doughnuts and related products 
igned building with special equipment, equipment layouts, interior and 



ler LLC is the owner of then 



mately 1960 to identity its 



59,354. Each of these registrati 
ttol5U.S.C.§1065, W.16. 



:s over the years. Dunkin' 



by the Dunkin' Donuts marks, the pubhc has come to know and recognize the Dunkin' Donuls 

trademarks in the United States today, and are assets of inestimable value to Dunkin' Donuts, 
representing and embodying Dunkin' Donuts' considerable goodwill and favorable reputation. 



H.I 10. For example,!, 






eviously.WWORinNewJei 



(Chapter 1 1), Sanitation (Chapter 13), and Standards (Chapter 14): 

production and handling of food products; 

c. The Customer Service Manual, which includes detailed sections on Recei 
Storing Raw Materials (Chapter 1). Service Procedures (Chapter 3), Procedure for Brewi 
Serving Coffee (Chapter 4), Heating and Serving Bakery Products (Chapter 6), Making e 
Serving Sandwiches (Chapter 7), Procedures for Preparing and Serving Soup (Chapter 8; 

d. The Retail Food Safety System Manual. 



: of the Proprietary Marks ai 



handling, preparation, packaging, d 
reserves the right to specify any item by branc 
established by FRANCHISOR and set forth ii 



uy marks. The relevant se 
I: FRANCHISEE acknow 



lave arisen through Fl 

to the benefit of DUNKIN' DONUTS. , 






safety inspections. (Laudermilk Cert., Ex. 2, H 15) Niuncrous standards 



ms present at Defendant's Shop and requesting thi 



to the plaintiff absent the in 



Bufurd, 835F.2d305. 318(D.C.Cit. 1987). A 



Dunkin' Manuals and the Franchise Agreement spell out clearly Defendant's obligation lo 
operate a clean and safe shop. As the documents and photographs make clear, standards 

Opportunity to cure expired. Defendant failed to cure the violations. Other federal courts have 
found that such circumstances constitute a clear breach of the Franchise Agreement. See 
Dunkin ■ Donuts Inc. v. Kashi Enters., Inc., 106 F. Supp. 2d 1325, 1327 (N.D. Ga. 2000) ("[T]he 
record includes numerous documents, affidavits, and photographs, which demonstrate that the 
defendant has failed to cure the alleged violations. Accordingly, the court finds that the plaintiff 

standards. . . ."); Dunkin ' Donuts Inc. v. Albireh Donuts. Inc., 96 F. Supp. 2d 1 46, 1 50 (N.D.N.Y. 
2000) (based on similar evidence the court found that it was "likely that [Dunkin'] will succeed 
on its breach of contract claim"); Baskin-Robbim. Inc. v. A. Ender. Ltd.. No. CV-N-99-206-ECR, 



also Dunkir, ' Domls Inc. v. Priya Enters., Inc., 89 F. Supp. 2d 3 1 9, 323 (E.D.N.Y. 2000) 
{granting summary judgment for Dunkin' and holding that the violations present at the 

Days Inn of America, Inc. v. Patel, 88 F. Supp. 2d 928, 932-33 (CD. III. 2000) (granting 
summary judgment on franchisor's breach of contract clahn on the grounds that the franchis 






iUSE IRREPARABLE 
JNKIN'S REPUTATION AND GOODWILL 
lO ADEQUATE REMEDY AT LAW EXISTS. 















jimcfive relief sought here) (Ex. 3). 






Ih BKC's marks andBKC 's repulalion. Moreover, failure to ms 



Dec. 6, 1989) (emphasis added) (granting injunction requiring iranchisecs to comply with 
Qmlity Cable Operating Co., 22 F.3d 546, 552 (4th Cir. 1994) ("[W]hcn the faUure to grant 



r of cough drops, Warner-Lambert, brought a trademark ii 
iee for selling cough drops that did not comply with Warn 



quality goods where none were before £ 






14, 107 (4th Cir, 1991) 



jeopardize the health of [the 



tS DECISIVELY IN DUNKIN'S F^ 



linary injunction would simply require Defendant to comply with the re 
1 it freely agreed in signing the Franchise Agreement. Consequently, nc 



defendant. 
106 F. Supp. 2d at 1327. See ahoAlbtreh Donuts. Inc., 96 F. Supp. 2d at 151 r[T]he balai 

As contrasted with the cost to [the iranchisee] of curing these deficiencies, the 

upon the customers of the store, as a result of conditions at the store, tip the 
hardships in favor of plamtiff, because those risks and those problems are very 

1999 WL 1318498, at *3. (Ex.3.) 

investment in the system. See Frisch 's Reslaunmls, Inc. v. Elby 's Big Boy, 670 V.2i 642. ( 
(6th Cir. 1982); Warner Bros., Inc. v. Gay Toys. Inc., 658 F.2d 76, 79 (2d Cir. 1981) ("If th 



Defendant to create such an environment at its sliop. See A. Ender. M. , 1 999 WL 1 3 1 8^ 






itisfied by Dunldn' here. Diinkin* is likely to su( 



injunction. Dunkin' has no adequate remedy at law. Accordingly, D 



Stephen J. Vaughan (B^o. 464 



